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Introduction:

*Background Prior to 2007
*The ADR Implementation (June 2007)
*Our Experiences

*Future
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Prior to the .za ADR process in 2007

» Referral to the Courts

» Limited assistance by Administrator

» Priorto ADR process, over 15 High Court matters.

» Court process grew increasingly unsuitable as zone grew in size.
— Costs
— Time
— Technical
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Timeline - .za implementation

2002 « ECT Act (August 2002) Chapter 10, Part 6
« DOC in consultation with DTl must establish an ADR process for the .ZA namespace
« Develop Regulations with due regard to international precedent

2004/2005 « Consultative and Collaborative process between the Authority, UniForum SA, the
Department of Communications and other significant stakeholders to develop and finalise
the Regulations.

2005/2006 + General public consultative process.

2006/2007 + Regulations Gazetted (November 2006)

« Concepts of an Abusive and Offensive Registration

- Stipulate basic Procedure for administration of Disputes
+ Accreditation of ADR Providers

« Only co.za domains

Feb 2007 « Accreditation of the SAIIPL and AFSA (February 2007)

April 2007 - Establishment of DomainDisputes.co.za (SAIIPL) (March 2007)
May 2007 « First Case filed with the SAIIPL

June 2007 - First Case Decision (June 2007) — mrplastics.co.za
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The .za ADR process in 2006/2007

— Started with the preparation of the .za ADR Policy (Regulations).

— Important Considerations:
» Subjugation (Contract vs Legislation)
» New or Existing Procedure (unique local requirements & international precedent)
« Mediation (additional resources)
» Accessibility (Financial Assistance)
« Representation (local adjudicator, skills transfer)
» Naming Sensitivities (offensive registrations)
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Regulations

— Offensive Registration:
“means a domain name in which the complainant cannot necessarily establish rights but
the registration of which is contrary to law, contra bonos mores or is likely to give offence
to any class of persons”

— Abusive Registration:
“means a domain name which either-
(a) was registered or otherwise acquired in a manner which, at the time when the
registration or acquisition took place, took unfair advantage of or was unfairly detrimental
to the complainant's rights; or
(b) has been used in a manner that takes unfair advantage of, or is unfairly detrimental to
the complainant’s rights”

— Rights:
“includes intellectual property rights, commercial, cultural, linguistic, religious and personal
rights protected under South African law, but is not limited thereto”.

Implementation & Experience

Parties Provider Administrator Authority

5
SAIIPL | ifoan
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F&Adjudicators

®

Registrant
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SAIIPL’s Implementation

SAIIP

General Objectives:

* Provide an Administrative
Framework for the
administration of domain
name disputes

 Provide useful resources,
information and assistance
for interested Parties.

DomainDisputes.co.za

@ SAIPL Alternate Dispute Resolution

HOME DISPUTES RESP

Domain Disputes

» ADJUDICATORS
» CONTACT

» DECISIONS

» FEES

* FILING A DISPUTE

* FILING A RESPONSE

= FINANCIAL ASSISTANCE

» FREQUENTLY ASKED QUESTIONS (FAQ)
* REGULATIONS

» RESOURCES

» SUPPLEMENTARY PROCEDURE

About DomainDisputes.co.za

The South African Institute of Intellectual Property Law
(SATIPL) is pleased to announce that it has been
accredited as a dispute resolution provider in terms of
the recently introduced .za Alternate Dispute Resolution
Regulations.

Previously, the only possible action which could be taken
against the unauthorised registration of a co.za domain
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In the News >>

2007-07-02

matters.

Cybersquatting as such, is not uncol

However, until very recently, anybody | « Promote an image of

a domain name in the .co.za name sp;

institute proceedings in the High Court. neutrality.

The first C0.ZA domain name Dispt
07-02

*Provide a logical precedent

* Promote awareness of
complaints n the co.za name szaee] dOMAiN Nname related

The Adjudicator in the first co.za domain name dispute lodged
with SATIPL in South Africa has refused to order the transfer of
the domain name mrplastic.co.za to the Complainant. The
Complainant is Mr Plastic CC, an organisat...

more >>

Mr Plastic Domain Name dispute resolved - 2007-06-17

In South Africa, two companies have been fighting over the
brand name Mr Plastic. Leslie Stones from BusinessDay.co.za
reported that this has been resolved in the first verdict handed

I3
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Adjudicators
About the SATIPL !
The South African Institute of Intellectual Property Law “ﬂ“r':i":;a:‘dvjﬁm?:?)m - SEOUG RIEIRR
(SATIPL) was established in 1954 and represents over Practicing as an attomey since 1998 specialiing
140 patent aftorneys, patent agents, trade mark in trade mark matters generaly including
practitioners and academics in South Africa who trademark prosecution, searches, trade mark and
specialise in the field of Intellectual Property Law. The copyright Iiigation.
SATIPL is widely regarded as the custodian of South
Africa's Intellectual property rights, and comprises S Kelly Thompson - Adams & Adams
practicing  attorneys, academics, practitioners in W (Trainee Adjudicator)
businesses and in general, people interested in the 7 V““"; T‘”de merk and ?55‘"9'”;;( Itigation,
protection and enforcement of intellectual property Copymont. Bhvation; Gountetf=; guodsisennes,
s, i Domain name ltigation, IP fiigation in Africa,
rignts. Advertising lw, Close corporation and company
\ ./ name objections, domain name objections,
The members of the SAIIPL represent the majority of Nola Ruth Bond - DM KISCH INC
national and international businesses who have built (Senior Adjudicator)
their businesses on brands, innovation and technology, 16 years in 1P practice, primarly trade mark
and who protect their interests through our country's Iitigation
intellectual property laws. Members of the SAIPL also
represent the interests of their individual firms and
dients at a number of local and international L4
organisations such as WIPQ, LES, INTA, etc.
T Adjudicator login
E-mail Address
Domain Name Search
PR [ Save login | Forgot password
Wildcard the search by pre/appending 3 * at the
beginning or end of the domain name.
") Secured by Dthawte by Dthawte \
T et feimid et feth tme et i | click to verity “onar mnan | b4
one @ Intemet w00 v
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FILING A DISPUTE

Guidelines to Filing a Dispute

The SATIPL has prepared a Dispute Template intended to serve as a guide for the

under the Regulations and Supplementary Procedure. Download and col itable Dispute template.

Dispute Template (.odt Open Office format) Dispute Template (.doc WORD format

You may choose to submit the Dispute either:
- in digital format by sending it as an email attachment to admin@DomainDisputes.co.za; or
- by post by sending it to the SATIPL

Payment: Submit the required payment to the SAIIPL, as specified in the Supplementary Procedure. The following payment
methods are available:

- Cheque Payments sent to the above postal address; or

- Direct Deposits or Electronic Fund Transfers into the following account:

South African Institute of Intellectual Property Law

Standard Bank

Church Square

Cheque Account

Acc No. 010649514

Please send vour remittance tn admin@NomainDisniites.co 7a citina the cancerned domain as a reference b1
ane [ @ memet H100% v
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South African Institute of
Intellectual Property Law

SAIPL Alternate

CASES & DECISIONS
Case Number Complainant | Registrant Domain Names Decision
) |zA2007-0001 M Plastic cc Mr. Plastic Miing & Prom Goods | mrplastic.co.za Refused
cc
) 2020070002 [Sestrecc  recity saleshire. co.za [setted L
] zA2007-0003  |TelomsaLtd Cool Ideas 1920 CC telkommedia, 0.2 Transfer
T |zA2007-0004  |TekomsALtd Customer Care Solutions (Pty) Ltd | tekombusiness,co.zz; telkom- Transfer

business.co.zz; tekomcorporate.co.z;
tekom-corporate.co.za; and telkom-
internet.co.za

) |2A2007-0005 | TekomSA LI 8TDS | The Intemet Corporation phonsback.co.za; whitepages.co.za Appeal
Directory Operations

b (Py) Ld

) |zn2007-0006  |StandardBarkof |Daniel Cox standerdbark,co.zs; standarbark.co.za; | Transfer
| South Afica Limited wiwstandarcbark,co.za;

standercank.co.za; standardank.co.7a;
stanardhark, co.zz; standardban.co.zz;
standedbank co.za; standarcbek. co.z2;
stndardbankco.za; stadardbank.co.za;
sandarcbank.c0.22

) |za2007-0007  |Federaton X¥in fifa.co.z2 Transfer
Interstional de
Faotbal Associton
(FIF4)
) za2007-0008 HomeFront Trading | 1an Ward privatesale.co.za Refused
one € Intemet | Protected Mode: On -

o
i PRESEN ONS ﬁ AFTLDPresentd & Microsoft PowerP.
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e Opening a new Case:

COMPLAINANT (M. Plastic CC ]

REGISTRANT M. Plastic Mining & Prom Goods GG |

DOMAING [mrp1astic.co.za

RT | [tdomaindisputes.coz
>>Update Case
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Dispute F
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ADR CASES | O
UNASSIGNED CASES (2

Unassigned Case
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Telkom SA Ltd vs. Customer Care Solutions (Pty) indows Internet Explorer
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upload case decision pdf

EYSp—— [ ]

COMPLAINANT Telkom SA Lid
REGISTRANT Customer Care Solutions (Pty) Ltd
DOMAIN/S. c0.23; telkom-bi coza

Assigning a
Case to an
Adjudicator

ite.co.za; and telke
RT [rtdomaindisputes.co.za #34)
CASE DATE 2007-06-16
ASSIGN CASE
Alan Dunlop ~| ADJUDICATOR 1
ASSIGN >>

ACTNE O Yes @ Ne
DECISION O Successful ©  Unsuccessful

TYPE O Abusive @ Offensive

SPECIAL COMMENTS & NOTES (ONLY AVAILABLE TO OTHER ADJUDICATORS)

IE3

F100%
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= Telkom SA Ltd vs. Customer Care Solutions (Pty) Ltd - Windows Internet Explorer

G- e , ok
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Adjudicator must upload and
classify Decision. Assigned
back to the Administrator for
GATEGORISE DEGISION - RIGHTS ACtIVathn .

[ Trade Mark Rights [ commercal Rights
[ Registered Trade Mark Rights [ Personalty Rights

[ Common Law Rights [ Geographic Identfiers
[ company Name [ Tenritorial effect

O welkknown Mark O Licensees

ABUSIVE REGISTRATION

[ At registration took unfair advantage of [] Fair Use and Free Speech

[ At registration was unfairly detrimental to [ Criticism & Commentary

[ Used to take unfarr advantage of [ Parody Sites

[ use that is unfairly detrimental to [ Fan Stes

[ Misspeling ("Typosquatting") [ Acquisition of domain name from third party

[ Phonetical simiarity [ Registration of domain name prior to mark registration

[ Transiation/ Transiteration [ Non-web stte use

[0 overal mpression [ 1naction / Passive holding

[ Prefix + mark [ offer to sell/ rent or license (Solictted)

M1 Mark with term 71 offer ta sell / rent or license (1nsolicited) |
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uploaded onto our system.
Kind Regards

Neil Dundas

The Case Administrator
DomainDisputes.co.za (SAIIPL)

Cell: 082 468 1858
Email: admin@domaindisputes.co.za

B wed Oct 24 05:17:02 2007 RT_System - Outgoing email recorded

Tue Oct 30 06:19:14 2007 ndundas - Ticket 170: Merged into ticket #100

Tue Oct 30 06:19:14 2007 ndundas - Merged into ticket #100

£ Tue Oct 30 06:35:13 2007 i indi co.za - Corr added

Options v

[Show] |

[Reply] [Comment]

cc:
Subject:
Date:
To:
From:

<disputes@domaindisputes.co.za>

[rt.domaindisputes.co.za #100] APPOINTMENT OF AN ADJUDICATOR

Tue, 30 Oct 2007 15:34:58 +0200

<m.reimers@spoor.com>, <domain@doeva.com=, <domain@arcog.com=, <eva@doeva.com:
"ADR Administrator” <admin@domaindisputes.co.za>

i

Download (untitled) [text/plsin 04b]
Dear Sirs

DOMAIN NAME: fifa.co.za
COMMENCEMENT DATE: 25 September 2007
REF: ZA2007-0007

THE DOMAIN NAME REGISTRANT: X Yin
THE COMPLAINANT: Fédération Internationale de Football Association (FIFA)
THE 2ND LEVEL DOMAIN NAME ADMINISTRATOR: UNIFORUM SA

_ﬂﬂ-i

COMMUNICATIONS: m.reimer: com; com; com;
eva@doeva.com 5

, : .Za
UNiFORUM Domain .cu.zaJ -

South Africa

Our Experience so far

— 23 Cases of which:
» 11 were successful (transferred)
» 4 were refused, including 1 appeal that confirmed
a refusal
* 4 were settled prior to Adjudicator appointment

* 4 are still pending Decision

9/15/2008
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STATISTIC REPORTS

Number of Cases Filed (excl Pending cases) 19

|Number of Cases Settled 4 21% |of cases filed |
|Number of Cases Decided 15 79% |of cases filed |
|Number of Cases Opposed | 10 67% |of cases decided |

33% Iof cases decided |

Number of Cases Unopposed I 5

Successful Disputes I 11
Unsuccessful Disputes I 4

73% Iof cases decided |
27% Iof cases decided |

OPPOSED CASES:

(Opposed Cases that lead to a Refusal I 5 | 50% Iof opposed cases |
[Opposed Cases that lead to a Transfer I 5 | 50% Iof opposed cases |
UNOPPOSED CASS:

Unopposed Cases that lead to a Refusal I 0 | 0% Iof unopposed cases |
Unopposed Cases that lead to a Transfer I 5 | 100% Iof unopposed cases |
LEGAL COUNSEL:

79% Iofcasesfiled |
32% |of cases filed |

(Cases with Legal Counsel for Complainant I 15
Cases with Legal Counsel for Reglstrant I 6

UniForum

South Africa

DomainC

Adjudicators &Training

+ over 50 South African adjudicators with legal
and/or academic backgrounds, ranging from
Professors of Law, Senior Trade Mark
Specialists and Senior Legal Counsel.

« Many more applications

E
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Future Objectives and Expectations

Gradual Increase in Dispute filed per month. Will increase as zone
increases in size and more foreign investment (FIFA 2010).

Continually refine the service
Promote awareness of the SAIIPL’s ADR services, particularly abroad
Expand and localize the service into rest of Africa.
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THANK-YOU

Details available for download at
http://presentations.domaindisputes.co.za
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